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QUESTIONS PRESENTED

The State of Wisconsin, Dane County Cireuit Court: (he
United States Dastrict Court for the Western District of
Wisconsin and the United States Courl of Appeals [or the
Seventh Circuil have e Tectively circumvented international
relations policy directives of the United States Department
of Statc by imappropriately asserting and/or sanctioning “in
personam” jurisdiction over Petitioner in contravention of
Arlicle 29 and Article 40 of the Vienna Convention on
Diplomatic Relations, 23 U.S.T. 3227 and 22 United States
Code Scction 254(d) which Trealy and United States Code
reterence confer mvislability and immunity from junisdiction
on the Petitioner “in the first inslance™, '
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PARTIES TO THE PROCEEDING

The following listed parties are additional
party Respondents:

Janmes E. Doy, ATroRNEY (JENERAL OF THE
STATE oF WIsCowsm™

Tonn Dovsras Haac, FORMER ASSISTANT ATTORNEY (GENERAL
OF THE STATE oF WISCONSH

Grant C. Jounson, UNrren States ATTORNEY FOR THE
WESTERN LNSTRICT OF WISCONSIN

Jack C. Voicat, Wiscowsm STATE TREASURER

Juprmh Coreman, CLerx oF tE Dane County Cecurr
CouRT. STATE oF WISCONSTN

ATTORNEY GENERAL JOHN ASHCROFT, ATTORNEY (GENERAL
OF THE UNiTED STATES OF AMERICA

Pau. H. O'NeLL, SECRETARY OF THE TREASURY,
Unran STATES OF AMERICA
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OPINIONS AND JUDGMENT BELOW

The Order of the Court of Appeals (PeL App. 1a) is not
reported, The Judgmenl of the Distmet Court (PeL App. 2a)
15 not reported.

STATEMENT OF JURISDICTION

The final Order of the Court of Appeals was issucd on
November 25, 2002, This Court has jurisdiction pursuant to
28 USG5 12541

PRIMARY STATUTE AND TREATY INVOLVED

22 UB.C, &% 254, et seg. and the 1961 Vienna
Convention on Diplomatic Relations, 23 U.5.T. 3227 provide
in part as follows:

a. 23 ULE.C:§ 254(d) provides:

Any action or proceeding brought against an
individual who is entitled to immunity with
respect to such action or proceeding under the
Vienna Convention on Diplomatic Relations,
under section 254{h) or 254(c) of this Title, or
under any other laws extending diplomatic
privileges and immunities, shall be dismissed.
Such immunily may be established upon motion
or suggestion by or on behalf ol the individual, or
as otherwise permitted by applicable ruies of
procedure.

"/
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. Articte 29 of the Vienna Convenlion on
Thiplomatic Relations provides:

The person of a diplomatic agent shall be
mviolable. He shall not be liable to any form of
arrcst or detantion.

The receiving Stale shall treat him with due
respect and shall take all approprmiale steps to
prevent any attack on his person, freedom or
digmity.

c. Article 40 of the Vienna Convention on
Diplomatic Relations provides in pan:

If a diplomatic agent passes through or 15 in the
territory of a third State, which has granted him 2
passport visa if such visa 15 necessdary, while
proceeding to teke up or retummn to his post, or when
returning lo his own country, the third state shall
accord him inviolability and such other
immumities a5 may be required to énsure his transit
OT return.

There are other references to regulations and statules in this
petition. The ones mentioned above arc the primary

relerences for consideration in evaluating the merits of this
petition.
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HISTORICAL BACKGROUND STATEMENT
OF THE CASE

22 U5.C, § 254{d) in part stales: “Such immunity may
be established opon motion or suggestion by or on behalf of
the Individuzl, or as otherwise permilied by applicable rules
of procedure™. The “or™ portions of the United States Code
section cited are highlighted 1o bring particolar attention 1o
language that provides for alternatives rather than mandatory
requirements. The “Historical Background Statement of
the Case™ clearly demonstrales that Peutioner was not lax
in making a demonsiration in compliance with 22 U.S.C.
§ 254(d) both by means of sugzestion (on multiple instances)
and motion.

The ciied portion of Article 40 of the Vienna Convention
on Diplomatic Relations defines conditions of immunity for
Diplomatic persons in transit through a third State that is
neither the home State nor the State where the Diplomatic
position 13 nominated. TheIlistorical Background Statemeni
ot the Case™ clearly demonstrates that Petitioner was not lax
in making a demonstration 1n compliance with the cited
portions of Article 40.

The United States Department of State issues policy and
procedure dirgetives o law enforcement administrators 1o
be used 1n dealing with Diplomatic Missions in possession
of Diplomanc Passports. Clearly the actions and inactions
of the judicial system 1n the State of Wisconsin, the United
States District Court for the Western Disirict of Wisconsin
and the United States Court of Appeals for the Seventh Circuit
have made findings and rulings that negate both the policy
statcments 1ssued by the United States Department of State
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and the true intent and clear language interpretation of the

referenced United States Codc and International Trealy
references,

In April 1993, whilc 2 domiciled resident of Toronto,
Omnzario, Canada, Petitoner recerved Somalia Government
communications from Haji Mohamed Hashi Haile, the
President of Somalia, appointing Petitioner as Ambassador
from Somalia lo Canada. On or about Apnl 2%, 1993, the
Somalia Ambassador to Great Britain, A M. Muosse senl a
letier 1o the Forcign Minisiry of Canada to inform the
Government of Canada that Perittoner would become the
official representative of Somalia Affairs in Canada slarting
from Apnil 1993,

In June 1993 Petitioner departed from Torontoe, Ontario,
Canada to Europe. Prior to leaving Toronto Petitioner retained
services of a Canadian Barrister to assist in establishing
Canadian Somalia diplomatic résidence and Canadian
Somalia diplomatic offices. Petitioncr’s airplanc ticket for
this trip was a tound trip ticket providing a return flight to
Canada upon completion of European business: In June 1993
Petitioner met with Haji Mohamed Hashi Haile, the President
of Somalia, in Paris France when they formalized the
mmvestiture of Potitioner as Ambassador to Canada from
Somalia; obtained official Somalia Government “stamped
and sealed” docementation for the investiture of Petitioner
and [inalired documentation with the President of Somalia
that Pectitioner became authorized representative, for and on
behalf of the Somalia Democratic Republic and the Somalia
Central Bank at the UUBS Bank mn Switzerland.

Upon completion of European business Pelilioner was
to irmmediately return to Canada and present officially

/3]
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slamped, sealed and approved Somalia Government
documents to appropriate Canadisn Government officials to
eneble Petitioner (o “lake up his Diplomatic past™.

Upon feaving France Petitioner cntered Switzeriand.
When entering Switzerland Petitioner presented Petitioner's
Somalia Diplomatic Passports No: 04362 and 12535 for
purpose of dentification Lo Switzerland tmmigration/customs
officials.

Cm or.gbout July 7, 1993 Petitioner was taken inla
custody by Switzerland law enforcement officials and
verbally advised that he was being held by Switzerland
authoritics on the verbal request of the State of Wisconsin,
United Statés of America. Petitioner continually and
throughout the ime of Swiss confinement requested Swiss
aulhonities (o conhrm wnder whal authonty Petitioner wag

being held. Swiss authorities continually advised Petitioner.

that the State of Wisconsin (USA) had advised verbally that
official paperwork for arrest and extradition was fortheoming.

On or about October 8, 1993 Petitioner was advised by
Swiss authonities that Petitioner was being held on United
States Government charges arising out of a case filed in the
United States District Court in the Western Distriet of
Wisconsin under Case No: 93-0033M-X-01. Although
verbally advised of charges Peliioner was never hrought
before Swiss judicial authorities and presented with requests
for cxtradition or afforded any nghts of a foreign goest held
in a third State ag required by International law,

Dn or abowt Movember 17, 1993 Patitioner was removed
from the Swiss prison and advised 1hal he was being
extradited to the United States. The action to transport
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Petitioner was conducted by Swiss authorities without legal
due process. The only response given Petitioner, when he
inguired as to where he was being sent and under what
anthority, was a Swiss authority response “that Petitioner was
heing sent back to America to face fallurc lo pay ax
asscssmenl charges filed by the State of Wisconsin, United
States of America”™. The Swiss advised Petitioner than when
they were first advised to hold Petitioner they were told it
was for a “multi billion dollar™ tax fraud. When the Swiss
decided to remove Petitioner from Switzerland they had
learned the billion-doliar criminal tax case had become a few
thousand-dollar cnminal 1ax casc,

Pelitioner was transported on 2 Swiss Adr carrier from
Switzerland to the United Stales on November 17, 1923,
When completing Uniled States of America Immigration and
Customs formalities, Petitipner presented the standard
Customs Declaration form. On the Customs Declaration form
Pelitioner represented himsell as 2 United States of America
citizen with residence in Torento, Ontario, Canada and
specifically noted the word “Diplomat”. After clearing United
States immigration/customs formalities Petitioner was
arTesied by special agents of the Federal Bureau of
Investization (“FBI™). Petitioner advised the arresting FEI
agents when entering the United States of America that he
was the Somaliz Ambassador (o Canada and thal he was
carrying “official” documents In an mvestiture/diplomatic
capacity and in a Diplomatic Pouch. The FBI agents seized
the Diplomatic Passports, (used for official identification
purposes for cotry inte the United States), from the possession
of Petitioner (the subject Diplomatic Passporis having been
siven back to Pctitioner by United States immigration
afficials when authority to enter was granted) af the time of
Petitioner's arrest.

s/



In the presence of Petitioner, in & room within the New
York amiving airport, Petiioner observed FBl agents and
others whose identity is unknown to Petitioner, reviewing

official Diplomatic documents and the contents of

Petitioner’s Diplomatic (briefcase) Pouch: The Diplomaric
Pouch was clearly mearked Thplomatic Pouch, Peutioner
abserved parties reviewing contents ol Petilioner’s
Diplomatic Pouch and Diplomartic Passports and examining
the Somali Governmenl documents onder scal certifving
Pelitioner’s official investiture by Somalia President Haji
Mohammed Hatle Hash.

Pctitioner’s Somali Diplomatic Passports contained a

United States Government Consulate 1ssued "ldentification -

Card™ issued pursuant to 22 C.FR. 533.2(g) identifying
Petitioner #s & United States Ciiizen traveling under foreign
1ssued Diplomatic Passporls. This Tdentification Card was
placed in the Diplomatic Passports and signed in the name
of “Ambassador Leo E. Wanla”. The combination of the
Dhiplomatic Passports and the ldentification Card legally
facilitated the entrance of Petitioner into the United States.
This entrance “Identification Card™ was issued by the Tnited
Stales Comsulate in Switzerland. Petitioner 15 a United Stales
citizen that requested admittance into the United States not
based om a United States passport but based on Diplomiatic

passports of a foreagn nation and a duly registered “Foreign
Agent”.

Transcripl of proceedings held on November 17, 1393
hefore the United States District Court in the Eastern Distnct
of New York in the case of United States of America v Leo
Emil Wanra under case number 93 M 2072 clearly reflect
that the Somatia Mplomatic Passporis and Diplomatc Pouch
items taken from Petitioner at or immediately after Petitioner

W
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cleared immigration formalities are in the possession of some
agency, hranch, cour: and/or olher entity under United States
jurisdiclion.

Following dismissal of 93 M 2072 (referenced
immediately above) Petitioner is advised that he will not be
released and is being held on the verbal request of law
cnforcement officials from the State of Wisconsin (USA).
Between November 17, 1993 and the middle of December
1993 Petitioner is held by local police authorities in the State
of New York (UUSA) without recciving any documents and/
or served with any arrest warrants concerming any pending
charges by the Stale of Wisconsin (USA). Petitioner
continually claimed Diplomatic Immunity to New York
detention facility personnel and asserted there was no
jurisdiction o hold him. Petitioner had no paperwork,
documents or personal dentification (since all was scized at
the tinve of his amrest). The seizure of docuwments and other
items al the time of Pelitioners arrest left Petitioner without
even minimal evidence of documentation to prove even his
name, New York detention facility personnel advised
Petitioner that he would have to wait unlil transier to the
State of Wisconsin (UUSA) to raise his objections to
jurizdiction based on Diplomatic Tmmunity.

On or about December 13, 1993 Petitioner is taken from
the jail holding facility in the State of New York (USA) and
turned over to county law enforcement oflicers from the State
of Wisconsin {USA) and immediately asr transported from
the Stals of New York (USA) to the State of Wisconsin
(LUSA). Betwesn November 17, 1993 and December 13, 1993
Petitioner 15 not hrought before any Courl, presented with
any warrants for extradition to the State of Wisconsin or
allowed consultation with a privaie attomey.

1%/
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Petitioner’s mitial appearance before a judicial officer
n the State of Wisconsin occurred on December 14, 1993,
The transcripts of this proceeding reflect that the prosec uting
atlomey representing the State of Wisconsin is aware that
Petitioner claimed legal residence in Toronto, Canada and s
clearly aware of the “suggestion” of Diplomatic Immunity.
1he proseculor questions verification of diplomatic status
in the referenced initial appearance transeript. The ranscripis
of this imitial appearance hearing further reflect that Petitioner
makes reference to the Diplomatic Passports and other official
records taken into possession by the FBI as part of the seizure
of Petitioner’s Diplomatic (briefease) Pouch w1 the tine of
Petiboner’s arrest in Wew York on November 17, 1993

Petitioner” asscriions and claims ol Diplomatic Immunity
was the represented basis made by the State of Wisconsin
[or the State of Wisconsin questioning the “competency™ of
Petitioner 10 assist in his legal defense. The reference to
“competency™ first came at the initial appesrance of the
Petitioner on December 14, 1993. For the entirety ol the vear
1994 and part of the year 1995 there are several court hearings
on {he 1ssue of competency. Petitioner continually asserts he
15 competent and the evalualing physicians from the
institutions where he was confined concluded that Petitioner
was lotaliy competent. The examining physicians not only
delermined that Petitioner was competent they further
determined that Pelitioner was not suiTering from a mentsl
condition of “delusion™ The claim by the Dane County
Circuat Court and the State of Wisconsin that Petitioner’s
continual, repetitious, assertive and ongoing claim regardin g
Petitioner’s Ambassadorship Diplomatic status and his
assertion of the lack of State of Wisconsin jurisdiction was
evidence in the opinion of the court and the Stale of
Wisconsin that Petitioner suffered from “Delusion™.
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The transcript of 2 hearing held in the State of Wisconsin
Dane County Circuit Court on February 3, 1995 conlams an
admission by Mr. Haag (Staie of Wisconsin prosecutor) and
M. Chavez {an attorney purportedly having authority to
Tepresent the Petitioner) of the existence of the Diplomatic
(briefcase) Pouch and the originals of the Somalia Diplomatic
Passports and other relevant "“Official Diplomatic
Docoments™ and that the same were al least reviewed and
seen by Mr. Chavez and Mr, Haag as part of evidence
documents being held by the State of Wisconsin (UsSA).

At virtually cvery court hearing, at a trial of Petitioner
and &t all post-trial proceedings Petitioner continuaily raised
the isspe of his continuing Diplomatic Immumty and as a
result the Petitioner continnally asserted the lack of any
competent junisdiction by the State of Wisconsin {USA) over
the Petitioner. During one appearance before the presiding
county court judge the judge commented in summary “that
the Petitioner could not ‘be an Ambessador from Somalia
hecause Petitioner was not black™.

On January 15, 1998 Petitioner made a court filing setting
forth the 1ssue of Diplomatic Immunity and the Diplomatic
status of Petitioner with the Country of Somalia.
The documents attached to this filing were only copies since
the originals had nol been seen by the Petitioner since he
was taken into custody in New York in November of 1993,
The trial court denied the prayer for relief requested. The
county courl did not find that Petitioner was not an
Ambassador to Canada from Somalia. In makiog the ruling
the county court judpe makes certain references, In summary,
that the Diplomatic passports are anly copies and appear to
bc generic since no name can bec rcad on the copies.
The county court further references certain other official

q
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documents such as official papers of the Somalia
Government. The counly court judge guestions the
authenticily and validity of the official Somalia Government
documents since these documents are also copies. The county
court should have been knowledgeable of the location of the
origimals because they had been acknowledged as being
vicwed by the Prosecutor and the purporied attorney for the
Petitioner during the February 3, 1995 hearing before the
Same Qounty court judes.

Reading the referenced transcripts demonstrates that the
county court presiding judge, the prosecutor and the State of
Wisconsin joimtly and severaliv were fully sware that the
originals of the oflicial documents, which copies the county
court stated were illcgible or unauthenticated photocopies,
{including the oniginal Diplomatic Passports) were in the
possession of either the county court clerk and/or some other
arm of the State of Wisconsin (USA). The State of Wisconsin
was fully apprised of the hearing held in the United States
District Court in New York in November of 1993 and that
the onginal Diplomatic passports were in the posseszion of
the presiding United States District Courl Judge.

The Diplomatic Passports of Petitioner contained
the “Identification Card™ sizmed in the name of Ambassador
Leo E. Wanta for travel to the United States by Petitioner,
and were issued by the United Stastes Consulate in
awilzerland, The originals conisined the “Identification
{-ard” and the stamp of the date of official cntry into the
United States by Petitioner. The permission to enter without
confiscatmg the Diplomatic Passports is an acknowledgment
by Immigration and Customs clearing authorities as 1o the
validity of the “documents” presented in granting permission
1o a United States citizen offering foreign Diplomatic
Passports as entry documents. The evidence of the



