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'?llLu%h\JTRONiK Irrevocable Coyporate Purchase Order ( I.P.0O. )
GmbH. /
H—1021 BUDABEST .. To: Seller, c/lo: Mrs. M. L. Conley
VORGS HADSEREG UTJA 52 Authorized USA Mandated Agent
UNGARN ' Royal Star bistributors
San Antonio, Texas, USA
Telefon: 512.333.2333
Telefax: 512.828.2333
Seller's code: GW/500/12.5/AU Buyer's code: AU/12.5/25W/50989

Dear Gentlepersons:

We hereby confirm with full corporate responsibility, our irrevocable
Corporate Purchase Order ( IPO ), to purchase the following metal
commodity:

Commodity : AU metal in 12.5 kg bars bearing International Hallmar}
‘ with fineness of 999.5/1000 or better,
Specification : bearing International Hallmarks with fineness of

999.5/1.000 or better

Quantity : 500 metric tonnes with rollovers

Tranches : Twenty five metric tonnes per day, four (4) days/week

Payment : By S.W.I.F.T., ledger transfer'guaranteed and confirmed
by a World Prime Bank as follows,

Delivery : Into a high security vault in a freezone / Zloten, sy

Closing Bank Bankhaus WINTER, A-1010, Wien, Austria, Liliengasse 8/1

Officer in charge: Ms. Mauz Tlx no: 111513, 113121

Telefax:. 43 1 515 04 213 Telefon: 43 1 51504
Digcgunt : Three (3.00%) percent gross; two (2.00%) net to Buyer
below second LMER fixing
Commissions : 0.3333% to Seller's Group; Mrs. M. L. Conley, Roval

Star Distributors, San Antonio, Texas,

0.3333% to Intermediary Group Paymaster, Dr. Atilla T.A
Fazekas, Atilla Management, Kirklang, Ouebec, Canada,
and for Messrs. J. Austin and M. Bern,

0.3334% to Buyer's Group, Mr. L. Wanta and assigns,

Non-circumvention Agreement - We also irrevocably covenant and agree not
to divulge to third parties, any information received in the course of
this metal transaction, in particular, the names, addresses, telephone,
telex or telefax numbers of the sources of bullion; agents, attorneys,
banks, sellers and trustees, or to perform any act to assist, promote or
permit Sellers and Buyers to arrange a Contract without your individual
services, now or at anytime in the future, for the supply of precious
metals.

We further irrevocably and unconditionally agree to all those who become
privileged of this information, shall automatically be bound by the
International covenants of Non-circumvention and Non-disclosure for a
period of five (5) years from the date above. If this covenant is viclated
the offending party shall be liable for all damages, attorney fees and
GONTE chHhabs oo =1 Temrad es 9 Ses Fldion o e - ‘a0
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PLAINTRONIK 13Ir3: le Corporate Purchase Order ( I.P.O. )

GrizbH,
H-~1024 BUDAPEST II. ?5‘: %gi er, c/o: Mrs. M. L. Conley
YORAS HADSEREG UTJA 52, Authorized USA Mandated Agent
UNGARN Royal Star Distributors

San Antonio, Texas, USA
Telefon: 512.333.2333
Telefax: 512.828,2333

Seller's code: GW/500/75/AU Buyer's code: AU/75/25W/50989

Dear Gentlepersons:

We hereby confirm with full corporate responsibility, our irrevocable
Corporate Purchase Order ( IPO ), to purchase the following metal
commodity:

Commodity & AU metal in 75 kg bars
Specification - bearing International Hallmarks with a fineness of
999.5/1000 or better

Quantity : 500 *#x%x*%* metric tonnes with rollovers

Tranches - Twenty (20} metric tonnes per week

Payment : By S.W.I.F.T. ledgef transfer quaranteed and confirmed
by a World Prime Bank as follows,

Delivery : Into a high security vault in a freezone / Zloten, SW

ee

Bankhaus WINTER, 2-1010, Wien, Austria, Liliengasse 8/1
Officer in charge: Ms. Mauz Tlx no: 111513, 113121
Telefax: 43 1 515 04 213 Telefon: 43 1 51504

Closing Bank

Discount 7 -t Four {4.00%) percent gross, Three {3.00%) net to Buyer
below second LMER fixing

Commiscions : 0.3333% to Seller's Group; Mrs. M. L. Conley, Royal
Star Distributors, San Antonio, Texas,
0.3333% to Intermediary Group Paymaster, Dr. Atilla T.2A
Fazekas, Atilla Management, Kirkland, Quebec, Canada,
and for Messrs. J. Austin and M. Born,
0.3334% to Buyer's Group, Mr, L. Wanta and assigns,

Non-circumvention Agreement - We also irrevocably covenant and agree not
to divulge to third parties, any information received in the course of
this metal transaction, in particular, the names, addresses, telephone,
telex or telefax numbers of the sources of bullion; agents, attorneys,
banks, sellers and trustees, or to perform any act to assist, promote or
permit Sellers and Buyers to arrange a Contract without your individual
services, now or at anytime in the future, for the supply of precious
metals.

We further irrevocably and unconditionally agree to all those who become
privileged of this information, shall automatically be bound by the
International covenants of Non-circumvention and Non-disclosure for a
period of five (5) vears from the date above. Tf thie cnuenamb +c i 7 ot .3
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SPD Case Summaries Page 1 of 2

Competency/Fitness to Stand Trial

Burden of Proof.

State v. Leo E. Wanta, 224 Wis.2d 679, 592 N.W.2d 645 (Ct. App. 1999).

For Wanta: James M. Shellow. ¢

HOLDING: Wanta argues that Wis. Stat. § 971.14(4)(b) is unconstitutional, because it requires proof of incompetence by
clear and convincing evidence when the defendant claims that s’he is competent (vs. proof of competency by mere greater
weight of evidence when the defendant claims incompetence). The court construes the challenge to be one of equal
protection. § 971.14(4)(b), the court holds, aims to protect two competing rights - not to be prosecuted when incompetent,
and not to be deprived of liberty without due process - and the court applies a strict scrutiny standard. Proof of incompetence
by the higher burden of clear and convincing evidence diminishes the risk that a competent defendant would be deprived of
liberty and is therefore "clearly constitutional.”

Doubts Arising between Plea & Sentencing: need for retrospective hearing.

State v. Michael W. Farrell, 226 Wis.2d 447, 595 N.W.2d 64 (Ct. App. 1999).

For Farrell: Kevin M. Schram.

HOLDING: Finding of incompetency subsequent to plea proceeding is a factor to consider but in and of itself neither
creates doubt as to prior competency nor requires retrospective competency hearing.

Evidence - Consideration of Current Counsel's Opinion

State v. Jeffrey J. Meeks, 2002 WI App 65, review granted, 4/22/02

For Meeks: Howard B. Eisenberg, Dean, Marquette Law School

Issue: Whether the trial court’s competency ruling overlooked current counsel’s opinion that the defendant was
incompetent.

Holding: “J23. We agree with Meeks's unstated premise-in almost all cases where competency is at issue, defense counsel
is in a uniquely advantageous position to advise the court whether the defendant understands the proceedings and is able to
assist in the defense....

“§24. Thus, a carcful court will recognize the singular value of counsel's opinion and carefully consider it, in light of all the
evidence at a competency hearing....” In this case, the trial court followed that prescription.

(The opinion stresses that the issue is very close, and the trial court could well have come to the opposite conclusion. 924 n.
8)

Evidence — Consideration of Defendant's Demeanor in Prior Case

State v. Jeffrey J. Meeks, 2002 WL App 65, review granted, 4/22/02

For Meeks: Howard B. Eisenberg, Dean, Marquette Law School

Issue: Whether the trial court properly considered defendant’s demeanor in a previous case.

Holding: “927. As Meeks all but concedes, his understanding of the 1997 legal proceeding was relevant to the court's
determination of his competency to proceed in 2000. The judge did not testify, but did carefully consider the transcribed
record and her recollection of the 1997 proceeding. That was proper. We see no substantive difference between a judge's
observations of a defendant's demeanor at the time competency is challenged and the judge's observations of the defendant
at an earlier proceeding; both may be probative. See Byrge, 2000 W1 101 at 444 n.18 (*The circuit judge has a unique
vantage [point] from which to make a competency determination because the judge has significant personal exposure to the
defendant.”).”

Evidence — Consideration of Prior Counsel's "Character"

State v. Jeffrey J. Meeks, 2002 WI App 65, review granted, 4/22/02

For Meeks: Howard B. Eisenberg, Dean, Marquette Law School

Issue: Whether the trial court, in ruling on competency, improperly relied on its perceptions of the defendant’s attorney in a
prior case, in stressing that that attorney hadn’t raised competency.

Holding: “T19. “A trial court sitting as fact-finder may derive inferences from the testimony and take judicial notice of a fact
that is not subject to reasonable dispute, but it may not establish as an adjudicative fact that which is known to the judge as
an individual.” State v. Peterson, 222 Wis. 2d 449, 457, 588 N.W.2d 84 (Ct. App. 1998) (footnotes omitted). Here, the
court’s judicial notice was of undisputed facts, and its knowledge of Ms. Scholle had not been gained “as an individual,” but
rather, as a court, in its formal role.

“920. Mecks did not object to-and still does not dispute-the court's comments about Ms. Scholle. The court observed that
Ms. Scholle was ‘accustomed to dealing with people in the real world” and “ha[d] tried [a] case before [the court of a]
mentally ill man, and who [was] ... acutely conscious of the cultural milieu from which so many of her clients and the clients
of the state public defender’s office come.” The court's observations were relevant to its explanation of why it was giving
considerable credit to the fact that Ms. Scholle, in representing Mecks previously, had never deemed it appropriate to raise
the competency issue.”

(Note: The opinion stresses that neither the attorney’s testimony nor her credibility was disputed; where credibility is at
stake, and the trial court has a preformed notion of that credibility, then recusal is warranted. §21 n. 7.)

Reopening Competency Determination
State v. Jeffrey J. Meeks, 2002 WI App 65, review granted, 4/22/02

http://www.wisspd.org/html/980case/casesum/competencyFitness.htm 5/28/02



SPD Case Summaries Page 2 of 2

For Mecks: Howard B. Eisenberg, Dean, Marquette Law School

Issue: Whether the trial court erred in failing to order an additional competency evaluation after counsel raised renewed
doubt as to competency.

Holding: “46. Denying Mecks's requests for additional competency evaluations and/or hearings, Judge Konkel referred to
Judge Lamelas's competency determination and concluded that because Meeks had not offered anything to establish a
change in his condition since that determination, no further competency evaluation or hearing was required. Judge Konkel's
findings were not clearly erroneous; his conclusion was correct.” (Note: Post-competency determination, a couple of
different doctors expressed concern as to competency; one’s concern was “serious,” sufficiently so that he strongly
recommended re-examination. 959. These recommendations were discounted, apparently, because they were based on
review of prior reports, rather than any “new” development. Y61-62.)

Standard of Review

State v. Jeremy J. Byrge, 2000 WI 101, 237 Wis. 2d 197, 614 N.W.2d 477, affirming as modified published decision of
court of appeals, 225 Wis. 2d 702, 594 N.W.2d 388

For Byrge: Steven P. Weiss, SPD, Madison Appellate

ISSUE: Whether competency determinations are reviewed deferentially.

HOLDING: Because a competency determination "pivots on factors only a trial court can appraise,” the court "do(es) not
disturb our holding in ( State v. Garfoot, 207 Wis. 2d 214, 558 N.W.2d 626 (1997)) and adhere(s) to the clearly erroneous
standard for reviewing circuit court determinations in competency proceedings.” 1944, 45.

Go To Brief

Sufficiency of Evidence

State v. Jeffrey J. Meeks, 2002 WI App 65, review granted, 4/22/02

For Meeks: Howard B. Eisenberg, Dean, Marquette Law School

Issue: Whether the evidence supports the trial court’s conclusion of the defendant’s competency, which relied largely on lay
testimony as opposed to the experts, who thought the defendant incompetent.

Holding: “915. The court's consideration of the lay testimony was particularly appropriate in this case where, as appellate
counsel concedes, Meeks “can relate facts regarding his crime and can even answer questions about the historical facts,® but
where, appellate counsel asserts, Meeks ‘has no comprehension or understanding of the legal process.” Because the defense
was secking to establish that Meeks was too cognitively impaired to proceed, it was logical for the State to counter with
evidence establishing that his mental condition had not changed since the time Scholle represented him and that, when she
did so, Scholle deemed Meeks competent to proceed.

“16. “Only the trial court can judge the credibility of witnesses who testify at the competency hearing,’ and weigh their
testimony. Garfoot, 207 Wis. 2d at 223. Moreover, while “a competency inquiry focuses on a defendant's ability at the time
of the present proceeding, not on the defendant's competency at some point in the distant past,” State v. Farrell, 226 Wis. 2d
447,454, 595 N.W.2d 64 (Ct. App. 1999), the defendant's past mental condition may be relevant to the present
determination of competency, see id.; see also State v. Weber, 146 Wis. 2d 817, 827, 433 N.W.24d 583 (Ct. App. 1988).
“q17. Here, unquestionably, the record reflects the court's careful consideration of all the evidence and its measured
evaluation of the interplay between the opinions of the mental health professionals and the more remote information from
the lay witnesses. See Farrell, 226 Wis. 2d at 455 (‘The court considers all the factual evidence presented to it when
determining whether a reason to doubt competency exists.’). We see no error.”

Time Limits for Competency Exam.

State ex rel. Michael J. Hager v. Marten, 226 Wis.2d 687, 594 N.W.2d 791 (1999), affirming unpublished decision.

For Hager, Gerhardt F. Getzin, SPD, Wausau.

HOLDING: The issue is whether the § 971.14(2) time limit, requiring completion of competency exam w/in 15 days "of the
arrival of the defendant at the inpatient facility,” was violated. Resolution turns on whether the court specifically ordered an
inpatient exam. No written order was entered, helping to create an unfortunate ambiguity. The trial court merely ordered an
exam "at Winnebago." This did not, in and of itself, specify whether the exam would be inpatient or outpatient. The court
has the authority to order an inpatient exam, § 971.14 (2)(a), in which case the 15-day time limit begins running when the
exam is ordered. Otherwise, if an exam is merely ordered, then the department has discretion under § 971.14(2)(am) to
determine whether it will be in- or out-patient. And, under this provision, then the time limit for an inpatient exam is
triggered by arrival at the facility. Hager wasn't transported to the facility, instead languishing for five months in jail. But
given the lack of precision in the judge's order, the statutory 15-day time limit didn't begin to run because he wasn't sent to
Winnebago and the statute therefore wasn't violated. Hager could have, the court intimates, asserted a statutory speedy trial
violation, § 971.10, but failed to do so. The court also suggests that a written order would have clarified the judge's intent
with respect to whether he was ordering an inpatient exam (immediately triggering the other time limit). The concurrence
laments the lack of written competency order, and concludes that a § 971.14(2)(a) order for inpatient exam must be in
writing to trigger the relevant limitation period. "Michael Hager fell through the cracks" largely because of this failure,
given that a written order provides "notice of what action must be taken."
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